ZONING BOARD OF APPEALS MEETING MINUTES - FINAL
WEDNESDAY, APRIL 26, 2023

MEMBERS PRESENT: MEMBERS ABSENT:

Phillip Zemke, Chairman

Fred Couse

Rocco Mancini

Slade Mead

Jake Stortini ALSO PRESENT:

Chairman Zemke opened the meeting at 7:00 p.m.

Public Hearings:

1.

Marron Area Variance — Warren Temple Smith, Architect and authorized
representative for Glenn Marron, appeared for the public hearing for an area
variance application for a front setback from the required 80 feet to 74 feet for the
construction of a two story garage on property located at 564 Milan Hollow Road
consisting of 21.90 acres, tax grid number 6470-00-646771 located in the LC
Zoning District. Since this property is located in the LC district, any construction
must be reviewed by the Planning Board for site plan and special use permit
approval. As part of that review, this application was forwarded with a positive
recommendation to the Zoning Board of Appeals for the area variance. There is a
stream running through the back of the property, there is a rock ledge behind the
house and the grade rises, all of which limit where the garage can go. This
property used to be divided by an old road and bridge but the bridge was washed
away in a storm years ago. This is an old farmhouse built close to the road.

There is a pool and a stone wall in the back. Ms. Marron has lived here for many
years and has never had a garage and decided now’s the time. We are proposing a
two story garage attached to the dwelling with a breezeway. The septic field is
out front, so this is really the only reasonable place to put the garage. She wanted
the garage set back to minimize the relationship to the house so we went as far
back as we could due to the rock. The required setback is 80 feet from the
property line, and we have 74 feet. We are well over 80 feet from the road.

There are beautiful hydrangea trees which bloom three-quarters of the year which
screen the house from the road. There will be a recreation room / pool house on
the second floor of the garage.

There was no one from the public present for this application. A couple of the
ZBA members drove by the property and agreed that the rock ledge is a real
hardship.
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Mr. Mancini motioned to close the public hearing for the Marron area variance
application. Mr. Stortini seconded.

Phillip Zemke, Chair Aye Slade Mead Aye
Fred Couse Aye Jake Stortini Aye
Rocco Mancini Aye

Motion carried 5-0.

Chair Zemke said the board determined this to be a Type II action under SEQRA
at the March meeting.

The board completed the Findings and Decision as follows:

1. Whether an undesirable change would be produced in the character of the
neighborhood or a detriment to nearby properties. No.

2. Whether the benefit sought by the applicant can be achieved by a feasible
alternative to the variance. No.

3. Whether the requested variance is substantial. No

4. Would the variance have an adverse impact on the physical or environmental
conditions in the neighborhood? No. The garage is compatible with the house.
5. Is the alleged difficulty self-created? No. The existing conditions and
topography of the land limit the areas where the garage could be placed.

The determination of the ZBA based on the above factors is that the benefit to the
applicant does outweigh the detriment to the neighborhood because the garage is
compatible with the house and the topography of the land and existing conditions
limit the areas where the garage can be placed.

There were no conditions placed on the variance.

Chair Zemke motioned that the ZBA accept the Findings and Decision for the
Marron area variance. Mr. Couse seconded.

Phillip Zemke, Chair Aye Slade Mead Aye
Fred Couse Aye Jake Stortini Aye
Rocco Mancini Aye

Motion carried 5-0.

Applications:

2

Ferdinando Special Use Permit — Matthew Towne, PE from Willingham
Engineering, appeared as the authorized representative for Stephen Ferdinando for
a special use permit application for an accessory dwelling unit on property located
at 35 Rocann Drive consisting of 16.4 acres, tax grid number 6471-00-037683
located in the A3A Zoning District. They are proposing to construct a three
bedroom home with a detached one bedroom accessory apartment which requires
a special use permit in accordance with Table A, Schedule of Use Regulations of
the Town of Milan Zoning Ordinance.
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Mr. Towne said the site is primarily wooded and there is a conservation easement
filed with the Dutchess Land Conservancy. Structures will be constructed within
the easement area. They have received tentative approval from the Department of
Health. Mr. Towne said the property owner wants to build the accessory
apartment first and then build the primary house within one or two years. Chair
Zemke said the application appears to be complete. He said the short EAF
references wetlands but no there are no wetlands shown on the site plan. Mr.
Towne said the answer to 13a was automatically generated by the mapper. There
are no wetlands on this site; they are on the adjoining site. The question reads
“Does any portion of the site of the proposed action, or lands adjoining the
proposed action, contain wetlands.....”

Chair Zemke said the conservation easement breaks out a construction zone and
questioned if the septic is allowed in a building envelope for structures only. Mr.
Towne said the driveway is outside of the envelope. He will clarify that the septic
can go outside of the building envelope.

Chair Zemke motioned that the Zoning Board of Appeals declare this action to be
a Type Il action under SEQRA requiring no further review. Mr. Stortini

seconded.

Phillip Zemke, Chair Aye Slade Mead Aye
Fred Couse Aye Jake Stortini Aye
Rocco Mancini Aye

Motion carried 5-0.

Chair Zemke motioned that the Zoning Board of Appeals schedule the public
hearing for the Ferdinando special use permit to be held at the May 24™ meeting.
Mr. Mancini seconded.

Phillip Zemke, Chair Aye Slade Mead Aye
Fred Couse Aye Jake Stortini Aye
Roeco Mancini Aye

Motion carried 5-0.
Administrative Items:

Mr. Stortini motioned that the Zoning Board of Appeals accept the minutes of the March
22, 2023 meeting as presented. Mr. Couse seconded.

Phillip Zemke, Chair Aye Slade Mead Aye
Fred Couse Aye Jake Stortini Aye
Rocco Mancini Aye

Motion carried 5-0.
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